
42 C.F.R. § 416.160
Basis and scope.

(a) Statutory basis. (1) Section 1833(i)(2)(D) of the Act requires the Secretary to implement a revised payment
system for payment of surgical services furnished in ASCs. The statute requires that, in the year such
system is implemented, the system shall be designed to result in the same amount of aggregate
expenditures for such services as would be made if there was no requirement for a revised payment system.
The revised payment system shall be implemented no earlier than January 1, 2006, and no later than
January 1, 2008. The statute provides that the Secretary may implement a reduction in any annual update
for failure to report on quality measures as specified by the Secretary. The statute also requires that, for CY
2011 and each subsequent year, any annual update to the ASC payment system, after application of any
reduction in the annual update for failure to report on quality measures as specified by the Secretary, be
reduced by a productivity adjustment. There shall be no administrative or judicial review under section
1869 of the Act, section 1878 of the Act, or otherwise of the classification system, the relative weights,
payment amounts, and the geographic adjustment factor, if any, of the revised payment system.
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