
42 C.F.R. § 413.174
Prospective rates for hospital-based and independent ESRD
facilities.

(a) Establishment of rates. CMS establishes prospective payment rates for ESRD facilities using a methodology
that—

(1) Differentiates between hospital-based providers of services and independent ESRD facilities for items and
services furnished prior to January 1, 2009;

(2) Does not differentiate between hospital-based providers of services and independent ESRD facilities for
items and services furnished on or after January 1, 2009; and

(3) Requires the labor share be based on the labor share otherwise applied to independent ESRD facilities when
applying the geographic index to hospital-based ESRD providers of services, on or after January 1, 2009.

(b) Determination of independent facility. For purposes of rate-setting and payment under this section, CMS
considers any facility that does not meet all of the criteria of a hospital-based facility to be an independent
facility. A determination under this paragraph (b) is an initial determination under § 498.3 of this chapter.
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