
42 C.F.R. § 411.355
General exceptions to the referral prohibition related to both
ownership/investment and compensation.

The prohibition on referrals set forth in § 411.353 does not apply to the following types of services:

(a) Physician services. (1) Physician services as defined at § 410.20(a) of this chapter that are furnished—

(i) Personally by another physician who is a member of the referring physician's group practice or is a
physician in the same group practice (as defined at § 411.351) as the referring physician; or

(ii) Under the supervision of another physician who is a member of the referring physician's group practice or
is a physician in the same group practice (as defined at § 411.351) as the referring physician, provided that the
supervision complies with all other applicable Medicare payment and coverage rules for the physician services.

(2) For purposes of this paragraph (a), “physician services” include only those “incident to” services (as defined
at § 411.351) that are physician services under § 410.20(a) of this chapter.

(b) In-office ancillary services. Services (including certain items of durable medical equipment (DME), as
defined in paragraph (b)(4) of this section, and infusion pumps that are DME (including external
ambulatory infusion pumps), but excluding all other DME and parenteral and enteral nutrients,
equipment, and supplies (such as infusion pumps used for PEN)), that meet the following conditions:

(1) Individual who furnishes the service. They are furnished personally by one of the following individuals:

(i) The referring physician.

(ii) A physician who is a member of the same group practice as the referring physician.

(iii) An individual who is supervised by the referring physician or, if the referring physician is in a group practice,
by another physician in the group practice, provided that the supervision complies with all other applicable
Medicare payment and coverage rules for the services.

(2) Location where service is furnished.  They are furnished in one of the following locations:

(i) The same building (as defined at § 411.351), but not necessarily in the same space or part of the building, in
which all of the conditions of paragraph (b)(2)(i)(A), (b)(2)(i)(B), or (b)(2)(i)(C) of this section are satisfied:

(A)(1) The referring physician or his or her group practice (if any) has an office that is normally open to the
physician's or group's patients for medical services at least 35 hours per week; and

(2) The referring physician or one or more members of the referring physician's group practice regularly
practices medicine and furnishes physician services to patients at least 30 hours per week. The 30 hours must
include some physician services that are unrelated to the furnishing of DHS payable by Medicare, any other
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Federal health care payer, or a private payer, even though the physician services may lead to the ordering of DHS;
or

(B)(1) The patient receiving the DHS usually receives physician services from the referring physician or members
of the referring physician's group practice (if any);

(2) The referring physician or the referring physician's group practice owns or rents an office that is normally
open to the physician's or group's patients for medical services at least 8 hours per week; and

(3) The referring physician regularly practices medicine and furnishes physician services to patients at least 6
hours per week. The 6 hours must include some physician services that are unrelated to the furnishing of DHS
payable by Medicare, any other Federal health care payer, or a private payer, even though the physician services
may lead to the ordering of DHS; or

(C)(1) The referring physician is present and orders the DHS during a patient visit on the premises as set forth in
paragraph (b)(2)(i)(C)(2) of this section or the referring physician or a member of the referring physician's group
practice (if any) is present while the DHS is furnished during occupancy of the premises as set forth in paragraph
(b)(2)(i)(C)(2) of this section;

(2) The referring physician or the referring physician's group practice owns or rents an office that is normally
open to the physician's or group's patients for medical services at least 8 hours per week; and

(3) The referring physician or one or more members of the referring physician's group practice regularly
practices medicine and furnishes physician services to patients at least 6 hours per week. The 6 hours must
include some physician services that are unrelated to the furnishing of DHS payable by Medicare, any other
Federal health care payer, or a private payer, even though the physician services may lead to the ordering of DHS.
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