
42 C.F.R. § 411.32
Basis for Medicare secondary payments.

(a) Basic rules. (1) Medicare benefits are secondary to benefits payable by a primary payer even if State law or
the primary payer states that its benefits are secondary to Medicare benefits or otherwise limits its
payments to Medicare beneficiaries.

(2) Except as provided in paragraph (b) of this section, Medicare makes secondary payments, within the limits
specified in paragraph (c) of this section and in § 411.33, to supplement the primary payment if that payment is
less than the charges for the services and, in the case of services paid on other than a reasonable charge basis,
less than the gross amount payable by Medicare under § 411.33(e).
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