
42 C.F.R. § 411.172
Medicare benefits secondary to group health plan benefits.

(a) Conditions that the individual must meet. Medicare Part A and Part B benefits are secondary to benefits
payable by a GHP for services furnished during any month in which the individual—

(1) Is aged;

(2) Is entitled to Medicare Part A benefits under § 406.10 of this chapter; and

(3) Meets one of the following conditions:

(i) Is covered under a GHP of an employer that has at least 20 employees (including a multi-employer plan in
which at least one of the participating employers meets that condition), and coverage under the plan is by virtue
of the individual's current employment status.

(ii) Is the aged spouse (including a divorced or common-law spouse) of an individual (of any age) who is covered
under a GHP described in paragraph (a)(3)(i) of this section by virtue of the individual's current employment
status.
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