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42 C.F.R. § 411.102

Basic prohibitions and requirements.

(a) ESRD. (1) A group health plan of any size—(i) May not take into account the ESRD-based Medicare
eligibility or entitlement of any individual who is covered or seeks to be covered under the plan; and

(ii) May not differentiate in the benefits it provides between individuals with ESRD and other individuals
covered under the plan, on the basis of the existence of ESRD, or the need for dialysis, or in any other manner.
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