
42 C.F.R. § 409.35
Criteria for “practical matter”.

(a) General considerations. In making a “practical matter” determination, as required by § 409.31(b)(3),
consideration must be given to the patient's condition and to the availability and feasibility of using more
economical alternative facilities and services. However, in making that determination, the availability of
Medicare payment for those services may not be a factor. For example, if a beneficiary can obtain daily
physical therapy services on an outpatient basis, the unavailability of Medicare payment for those
alternative services due to the beneficiary's non-enrollment in Part B may not be a basis for finding that
the needed care can only be provided in a SNF.
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