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42 C.F.R. § 409.33

Examples of skilled nursing and rehabilitation services.

(a) Services that could qualify as either skilled nursing or skilled rehabilitation services—(1) Overall management
and evaluation of care plan. (i) When overall management and evaluation of care planconstitute skilled
services. The development, management, and evaluation of a patient care plan based on the physician's
orders constitute skilled services when, because of the patient's physical or mental condition, those
activities require the involvement of technical or professional personnel in order to meet the patient's
needs, promote recovery, and ensure medical safety. Those activities include the management of a plan
involving a variety of personal care services only when, in light of the patient's condition, the aggregate of
those services requires the involvement of technical or professional personnel.

(ii) Example. An aged patient with a history of diabetes mellitus and angina pectoris who is recovering from an
open reduction of a fracture of the neck of the femur requires, among other services, careful skin care,
appropriate oral medications, a diabetic diet, an exercise program to preserve muscle tone and body condition,
and observation to detect signs of deterioration in his or her condition or complications resulting from
restricted, but increasing, mobility. Although any of the required services could be performed by a properly
instructed person, such a person would not have the ability to understand the relationship between the services
and evaluate the ultimate effect of one service on the other. Since the nature of the patient's condition, age, and
immobility create a high potential for serious complications, such an understanding is essential to ensure the
patient's recovery and safety. Under these circumstances, the management of the plan of care would require
the skills of a nurse even though the individual services are not skilled. Skilled planning and management
activities are not always specifically identified in the patient's clinical record. Therefore, if the patient's overall
condition supports a finding that recovery and safety can be ensured only if the total care is planned, managed,
and evaluated by technical or professional personnel, it is appropriate to infer that skilled services are being
provided.
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