
42 C.F.R. § 405.379
Limitation on recoupment of provider and supplier overpayments.

(a) Basis and purpose. This section implements section 1893(f)(2)(A) of the Act which limits recoupment of
Medicare overpayments if a provider of services or supplier seeks a reconsideration until a decision is
rendered by a Qualified Independent Contractor (QIC). This section also limits recoupment of Medicare
overpayments when a provider or supplier seeks a redetermination until a redetermination decision is
rendered.

(b) Overpayments subject to limitation. (1) This section applies to overpayments that meet the following criteria:

(i) Is one of the following types of overpayments:

(A) Post-pay denial of claims for benefits under Medicare Part A which is determined and for which a written
demand for payment has been made on or after November 24, 2003; or

(B) Post-pay denial of claims for benefits under Medicare Part B which is determined and for which a written
demand for payment has been made on or after October 29, 2003; or

(C) Medicare Secondary Payer (MSP) recovery where the provider or supplier received a duplicate primary
payment and for which a written demand for payment was issued on or after October 10, 2003; or

(D) Medicare Secondary Payer (MSP) recovery based on the provider's or supplier's failure to file a proper claim
with the third party payer plan, program, or insurer for payment and, if Part A, demanded on or after November
24, 2003, or, if Part B, demanded on or after October 29, 2003; and

(ii) The provider or supplier can appeal the overpayment as a revised initial determination under the Medicare
claims appeal process at 42 CFR parts 401 and 405 or as an initial determination for provider/supplier MSP
duplicate primary payment recoveries.

(2) This section does not apply to all other overpayments including, but not limited to, the following:

(i) All Medicare Secondary Payer recoveries except those expressly identified in paragraphs (b)(1)(i)(C) and (D) of
this section;

(ii) Beneficiary overpayments; and

(iii) Overpayments that arise from a cost report determination and are appealed under the provider
reimbursement process of 42 CFR part 405 Subpart R—Provider Reimbursement Determinations and Appeals.
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