
42 C.F.R. § 405.355
Waiver of adjustment or recovery.

(a) The provisions of § 405.352 may not be applied and there may be no adjustment or recovery of an incorrect
payment (i.e., a payment made under § 405.350(a) or § 405.350(b)) in any case where such incorrect
payment has been made with respect to an individual who is without fault, or where such adjustment or
recovery would be made by decreasing payments to which another person who is without fault is entitled as
provided in section 1870(b) of the Act where such adjustment or recovery would defeat the purpose of title
II or title XVIII of the Act or would be against equity and good conscience. (See 20 CFR 404.509 and
404.512.)
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