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42 C.F.R. § 405.1837

Group appeals.

(a) Right to Board hearing as part of a group appeal: Criteria. A provider (but no other individual, entity, or party)
has a right to a Board hearing, as part of a group appeal with other providers, with respect to a final
contractor or Secretary determination for the provider's cost reporting period, only if —

(1) The provider satisfies individually the requirements for a Board hearing under § 405.1835(a) or §
£405.1835(c), except for the $10,000 amount in controversy requirement in § 405.1835(a)(2) or § 405.1835(c)(3).

(2) The matter at issue in the group appeal involves a single question of fact or interpretation of law,
regulations, or CMS Rulings that is common to each provider in the group; and

(3) The amount in controversy is, in the aggregate, $50,000 or more, as determined in accordance with §
£405.1839 of this subpart.

(b) Usage and filing of group appeals—(1) Mandatory use of group appeals. (i) Two or more providers under
common ownership or control that wish to appeal to the Board a specific matter at issue that involves a
question of fact or interpretation of law, regulations, or CMS Rulings that is common to the providers, and
that arises in cost reporting periods that end in the same calendar year, and for which the amount in
controversy is $50,000 or more in the aggregate, must bring the appeal as a group appeal.

(ii) One or more of the providers under common ownership or control may appeal more than one cost reporting
period with respect to the issue that is the subject of the group appeal for purposes of meeting the $50,000
amount in controversy requirement, and, subject to the Board's discretion, may appeal more than one cost
reporting period with respect to the issue that is the subject of the group appeal for other purposes, such as
convenience.

(iii) A group appeal involving two or more providers under common ownership or control must consist entirely
of providers under common (to all) ownership or control.

(iv)

(A) Example 1: A, B, C and D are commonly owned providers that wish to appeal issue X. This issue was adjusted
on A, Band C's CY 2004 cost reports, and on D's CY 2005 cost report. The amount in controversy is more than
$50,000 in the aggregate for providers A, B and C, and more than $10,000 for provider D. Providers A, Band C
must appeal issue X as a group appeal. Provider D may pursue an individual appeal to the Board under the
procedures set forth in § 405.1835 of this subpart, or if the Board agrees, Provider D may join the group appeal.
(If Provider D joins the group appeal, the calendar years in the group appeal would then be 2004 and 2005, and
any provider related to Providers A through D by common ownership or control would be required to appeal issue
X for its cost reporting period ending in 2004 or 2005 through the group appeal.)

(B) Example 2: A, B and C are commonly owned providers that wish to appeal issue X. This issue was adjusted on
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A, Band C's CY 2004 cost reports. The amount in controversy is less than $50,000 in the aggregate for providers
A, Band C ($10,000 for A, $10,000 for B and $7,000 for C). Providers A, B and C cannot appeal issue X as a group
appeal. Provider A, if it wishes, and provider B, if it wishes, may pursue an individual appeal to the Board under
the procedures set forth in § 405.1835 of this subpart. Provider C may not pursue an individual appeal to the
Board, because the amount in controversy is less than $10,000; however, it may pursue an appeal to the
contractor under the procedures set forth in § 405.1811 of this subpart.
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