
42 C.F.R. § 405.1834
CMS reviewing official procedure.

(a) Scope. A provider that is a party to, and dissatisfied with, a final decision by the contractor hearing
officer(s), upon submitting a request that meets the requirements of paragraph (c) of this section, is
entitled to further administrative review of the decision, or the decision may be reviewed at the discretion
of the Administrator. No other individual, entity, or party has the right to the review. The review is
conducted on behalf of the Administrator by a designated CMS reviewing official who considers whether
the decision of the contractor hearing officer(s) is consistent with the controlling legal authority (as
described in § 405.1834(e)(1) of this subpart) and the evidence in the record. Based on the review, the CMS
reviewing official issues a decision on behalf of the Administrator.

(b) General rules. (1) A CMS reviewing official may immediately review any final decision of the contractor
hearing officer(s) as specified in paragraph (b)(2) of this section.

(i) Nonfinal decisions and other nonfinal actions by the contractor hearing officer(s) are not immediately
reviewable, except as provided in paragraph (b)(3) of this section.

(ii) The CMS reviewing official exercises this review authority in response to a request from a provider party to
the appeal that meets the requirements of paragraph (c) of this section or may exercise his or her discretion to
take own motion review.

(2) A CMS reviewing official may immediately review the following:

(i) Any final jurisdictional dismissal decision by the contractor hearing officer(s), including any finding that the
provider failed to demonstrate good cause for extending the time in which to request a hearing (as described in
§§ 405.1813(e)(1) and 405.1814(c)(3) of this subpart).

(ii) Any final contractor hearing decision (as described in § 405.1831 of this subpart).

(iii) If the CMS reviewing official reviews a contractor hearing decision regarding a specific item, then the CMS
reviewing official's review of such a contractor hearing decision will include, and any decision issued by the CMS
reviewing official (under paragraph (e) of this section) will address, the contractor hearing officer(s)'s specific
findings of fact and conclusions of law in such contractor hearing decision (as specified in § 405.1832(b)(1) and
(d)) on the question of whether the provider's cost report included an appropriate claim for the specific item
under appeal (as specified in § 413.24(j) of this chapter).
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