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42 C.F.R. § 405.1038

Deciding a case without a hearing before an ALJ.

(a) Decision fully favorable. If the evidence in the administrative record supports a finding fully in favor of the
appellant(s) on every issue and no other party to the appeal is liable for claims at issue, an ALJ or attorney
adjudicator may issue a decision without giving the parties prior notice and without an ALJ conducting a
hearing, unless CMS or a contractor has elected to be a party to the hearing in accordance with § 405.1012.
The notice of the decision informs the parties that they have the right to a hearing and a right to examine
the evidence on which the decision is based.
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