C®SMOS

Mavigate the Compliance Universe

42 C.F.R. § 405.1037

Discovery.

(a) General rules. (1) Discovery is permissible only when CMS or its contractor elects to be a party to an AL]J
hearing, in accordance with § 405.1012.

(2) The ALJ may permit discovery of a matter that is relevant to the specific subject matter of the ALJ hearing,
provided the matter is not privileged or otherwise protected from disclosure and the AL] determines that the
discovery request is not unreasonable, unduly burdensome or expensive, or otherwise inappropriate.

(3) Any discovery initiated by a party must comply with all requirements and limitations of this section, along
with any further requirements or limitations ordered by the AL]J.

(b) Limitations on discovery. Any discovery before the AL]J is limited.
(1) A party may request of another party the reasonable production of documents for inspection and copying.

(2) A party may not take the deposition, upon oral or written examination, of another party unless the
proposed deponent agrees to the deposition or the AL] finds that the proposed deposition is necessary and
appropriate in order to secure the deponent's testimony for an AL] hearing.
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