
42 C.F.R. § 405.1020
Time and place for a hearing before an ALJ.

(a) General. The ALJ sets the time and place for the hearing, and may change the time and place, if necessary.

(b) Determining how appearances are made—(1) Appearances by unrepresented beneficiaries. The ALJ will direct
that the appearance of an unrepresented beneficiary who filed a request for hearing be conducted by video-
teleconferencing (VTC) if the ALJ finds that VTC technology is available to conduct the appearance, unless
the ALJ find good cause for an in-person appearance.

(i) The ALJ may also offer to conduct a hearing by telephone if the request for hearing or administrative record
suggests that a telephone hearing may be more convenient for the unrepresented beneficiary.

(ii) The ALJ, with the concurrence of the Chief ALJ or designee, may find good cause that an in-person hearing
should be conducted if—

(A) VTC or telephone technology is not available; or

(B) Special or extraordinary circumstances exist.

(2) Appearances by individuals other than unrepresented beneficiaries. The ALJ will direct that the appearance of an
individual, other than an unrepresented beneficiary who filed a request for hearing, be conducted by telephone,
unless the ALJ finds good cause for an appearance by other means.

(i) The ALJ may find good cause for an appearance by VTC if he or she determines that VTC is necessary to
examine the facts or issues involved in the appeal.

(ii) The ALJ, with the concurrence of the Chief ALJ or designee, also may find good cause that an in-person
hearing should be conducted if—

(A) VTC and telephone technology are not available; or

(B) Special or extraordinary circumstances exist.

(c) Notice of hearing. (1) A notice of hearing is sent to all parties that filed an appeal or participated in the
reconsideration; any party who was found liable for the services at issue subsequent to the initial
determination or may be found liable based on a review of the record; the QIC that issued the
reconsideration or from which the request for reconsideration was escalated, or another contractor
designated to receive the notice of hearing by CMS; and CMS or a contractor that elected to participate in
the proceedings in accordance with § 405.1010(b) or that the ALJ believes would be beneficial to the
hearing, advising them of the proposed time and place of the hearing.
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