
42 C.F.R. § 402.107
Amount of assessment.

A person subject to civil money penalties specified in § 402.1(c) may be subject, in addition, to an assessment. An
assessment is a monetary payment in lieu of damages sustained by HHS or a State agency.

(a) The assessment may not be more than twice the amount claimed for each service that was a basis for the
civil money penalty, except for the violations specified in paragraph (b) of this section that occur before
January 1, 1997.

(b) For the violations specified in this paragraph occurring after January 1, 1997, the assessment may not be
more than three times the amount claimed for each service that was the basis for a civil money penalty.
The violations are the following:

(1) Knowingly and willfully billing, and on a repeated basis, for a clinical diagnostic laboratory test, other than
on an assignment-related basis (§ 402.1(c)(1)).

(2) By any durable medical equipment supplier, knowingly and willfully charging for a covered service that is
furnished on a rental basis after the rental payments may no longer be made (except for maintenance and
servicing) as provided in section 1834(a)(7)(A) (§ 402.1(c)(4)).
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