
42 C.F.R. § 401.716
Non-public analyses.

(a) General. So long as it meets the other requirements of this subpart, and subject to the limits in paragraphs
(b) and (c) of this section, the qualified entity may use the combined data to create non-public analyses in
addition to performance measures and provide or sell these non-public analyses to authorized users
(including any contractors or business associates described in the definition of authorized user).

(b) Limitations on a qualified entity. In addition to meeting the other requirements of this subpart, a qualified
entity must comply with the following limitations as a pre-condition of dissemination or selling non-
public analyses to an authorized user:

(1) A qualified entity may only provide or sell a non-public analysis to a health insurance issuer as defined in §
401.703(l), after the health insurance issuer or a business associate of that health insurance issuer has provided
the qualified entity with claims data that represents a majority of the health insurance issuer's covered lives,
using one of the four methods of calculating covered lives established at 26 CFR 46.4375-1(c)(2), for the time
period and geographic region covered by the issuer-requested non-public analyses. A qualified entity may not
provide or sell a non-public analysis to a health insurance issuer if the issuer does not have any covered lives in
the geographic region covered by the issuer-requested non-public analysis.
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