
42 C.F.R. § 3.538
Witnesses.

(a) Except as provided in paragraph (b) of this section, testimony at the hearing must be given orally by
witnesses under oath or affirmation.

(b) At the discretion of the ALJ, testimony of witnesses other than the testimony of expert witnesses may be
admitted in the form of a written statement. The ALJ may, at his or her discretion, admit prior sworn
testimony of experts that has been subject to adverse examination, such as a deposition or trial testimony.
Any such written statement must be provided to the other party, along with the last known address of the
witness, in a manner that allows sufficient time for the other party to subpoena the witness for cross-
examination at the hearing. Prior written statements of witnesses proposed to testify at the hearing must
be exchanged as provided in § 3.518.
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