
42 C.F.R. § 110.82
Calculation of death benefits.

(a) General. (1) If the legal guardian(s) of dependents younger than 18 years of age does not file a written
selection to receive death benefits under the alternative calculation, as described in paragraph (c)(1) of this
section, or if the Secretary does not approve such a selection, the Secretary will pay proportionate death
benefits under the standard calculation to all of the eligible survivors with priority to receive death benefits
under the standard calculation, as described in § 110.33(b) and paragraph (b) of this section.

(2) If the Secretary approves a written selection to receive benefits under the alternative calculation, as
described in paragraph (c)(1) of this section:

(i) If no other eligible survivors are of equal priority to receive death benefits, the Secretary will pay a death
benefit in an amount calculated under the alternative calculation to the aggregate of the dependents on whose
behalf the election was filed; and

(ii) If other eligible survivors are of equal priority to receive death benefits as the dependents receiving death
benefits under the alternative calculation, the Secretary will pay the other eligible survivors a proportionate
amount of the death benefit available and calculated under the standard calculation. In such circumstances, the
Secretary will pay the aggregate of the dependents receiving a death benefit under the alternative calculation a
proportionate share of the benefits available under that calculation (in place of the proportionate share of the
death benefit that would be available under the standard calculation). For example, if a deceased countermeasure
recipient is survived by a dependent ten year-old child and a spouse who is not the child's legal guardian (e.g., the
dependent child's parents were the deceased injured countermeasure recipient and his or her former spouse), the
current surviving spouse would be able to receive his or her share of the death benefit under the standard
calculation, and the dependent child's legal guardian, on behalf of the minor, would receive either the child's
proportionate share of the death benefit under the standard calculation or the child's proportionate share of the
death benefit available under the alternative calculation (if the legal guardian filed a written selection for such a
death benefit and the Secretary approved the selection).
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