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45 C.F.R.§ 612.7

Exemptions.

(a) Exemptions from disclosure. The following types of records or information may be withholdable as exempt
in full or in part from mandatory public disclosure:

(1) Exemption 1-5 U.S.C. 552(b)(1). Records specifically authorized and properly classified pursuant to Executive
Order to be kept secret in the interest of national defense or foreign policy. NSF does not have classifying
authority and normally does not deal with classified materials.

(2) Exemption 2-5 U.S.C. 552(b)(2). Records related solely to the internal personnel rules and practices of NSF.
Examples of records normally exempt from disclosure include, but are not limited to: Information relating to
position management and manpower utilization, such as internal staffing plans, authorizations or controls, or
involved in determination of the qualifications of candidates for employment, advancement, or promotion
including examination questions and answers.

(3) Exemption 3-5 U.S.C. 552(b)(3). Records specifically exempted from disclosure by another statute that either
requires that the information be withheld in a such way that the agency has no discretion in the matter; or
establishes particular criteria for withholding or refers to particular types of information to be withheld; and, if
enacted after the date of enactment of the OPEN FOIA Act of 2009, October 28, 2009, specifically cites to 5
U.S.C. 552(b)(3). Examples of records exempt from disclosure include, but are not limited to:

(i) Records that disclose any invention in which the Federal Government owns or may own a right, title, or
interest (including a nonexclusive license), 35 U.S.C. 205;

(ii) Contractor proposals not specifically set forth or incorporated by reference into a contract, 41 U.S.C. 253b(m);
(iii) Information protected by the Procurement Integrity Act, 41 U.S.C. 423;

(iv) Statistical information protected by section 14(i) of the NSF Act of 1950, as amended, 42 U.S.C. 1873(i) and/or
the Confidential Information Protection and Statistical Efficiency Act of 2002, 44 U.S.C. 3501 note.

(4) Exemption 4-5 U.S.C. 552(b)(4). Trade secrets and commercial or financial information obtained from a
person, and privileged or confidential. Information subject to this exemption is that customarily held in
confidence by the originator(s), including nonprofit organizations and their employees. Release of such
information is likely to cause substantial harm to the competitive position of the originator or submitter, or
impair the Foundation's ability to obtain such information in the future. NSF will process information
potentially exempted from disclosure by Exemption 4 under § 612.8.
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