
45 C.F.R. § 410.810
Hearings.

(a) A UAC may request that an independent hearing officer employed by HHS determine, through a written
decision, whether the UAC would present a risk of danger to the community or risk of flight if released.

(1) Requests under this section may be made by the UAC, his or her legal representative, or his or her parent or
legal guardian.

(2) UACs placed in secure or staff secure facilities will receive a notice of the procedures under this section and
may use a form provided to them to make a written request for a hearing under this section.

(b) In hearings conducted under this section, HHS bears the initial burden of production to support its
determination that a UAC would pose a danger or flight risk if discharged from HHS' care and custody. The
burden of persuasion is then on the UAC to show that he or she will not be a danger to the community or
flight risk if released, using a preponderance of the evidence standard.
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