
45 C.F.R. § 2105.67
What definitions apply to this part?

For the purposes of this part, the following definitions apply:

Agency means the Commission of Fine Arts.

Commercial interest means a commercial, trade, or profit interest as these terms are commonly understood. Your
status as profitmaking or non-profitmaking is not the deciding factor in determining whether you have a
commercial interest.

Commercial use means a use that furthers your commercial, trade or profit interests or that of the person on
whose behalf the request is made.

Confidential information means trade secrets or commercial or financial information (that is privileged or
confidential and obtained by the Agency from a person) that may be protected from disclosure under Exemption
4 of the FOIA.

Direct costs means those resources that the Agency expends in searching for and duplicating (and, in the case of
commercial-use requests, reviewing) records to respond to a FOIA request. For example, direct costs include the
salary of the employee performing the work (the basic rate of pay for the employee plus 16 percent of that rate to
cover benefits) and the cost of operating duplicating machinery, such as photocopiers and scanners. Direct costs
do not include overhead expenses such as the costs of space and of heating or lighting a facility.

Duplication means reproducing a copy of a record or of the information contained in it necessary to respond to a
FOIA request. Copies can take the form of paper, audiovisual materials, or electronic records, among others.

Educational institution means any school that operates a program of scholarly research. In order to fall within this
category, you must show that the request is authorized by and made under the auspices of, a qualifying
institution and that the records are not sought for a commercial use, but rather are sought to further scholarly
research.

Exceptional circumstances means a delay that does not result from a predictable workload of requests (unless the
Agency demonstrates reasonable progress in reducing its backlog of pending requests).
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