
45 C.F.R. § 1356.21
Foster care maintenance payments program implementation
requirements.

(a) Statutory and regulatory requirements of the Federal foster care program. To implement the foster care
maintenance payments program provisions of the title IV-E plan and to be eligible to receive Federal
financial participation (FFP) for foster care maintenance payments under this part, a title IV-E agency
must meet the requirements of this section, 45 CFR 1356.22, 45 CFR 1356.30, and sections 472, 475(1),
475(4), 475(5), 475(6), and for a Tribal title IV-E agency section 479(B)(c)(1)(C)(ii)(II) of the Act.

(b) Reasonable efforts. The title IV-E agency must make reasonable efforts to maintain the family unit and
prevent the unnecessary removal of a child from his/her home, as long as the child's safety is assured; to
effect the safe reunification of the child and family (if temporary out-of-home placement is necessary to
ensure the immediate safety of the child); and to make and finalize alternate permanency plans in a timely
manner when reunification is not appropriate or possible. In order to satisfy the “reasonable efforts”
requirements of section 471(a)(15) (as implemented through section 472(a)(2) of the Act), the title IV-E
agency must meet the requirements of paragraphs (b) and (d) of this section. In determining reasonable
efforts to be made with respect to a child and in making such reasonable efforts, the child's health and
safety must be the paramount concern.

(1) Judicial determination of reasonable efforts to prevent a child's removal from the home. (i) When a child is
removed from his/her home, the judicial determination as to whether reasonable efforts were made, or were
not required to prevent the removal, in accordance with paragraph (b)(3) of this section, must be made no later
than 60 days from the date the child is removed from the home pursuant to paragraph (k)(1)(ii) of this section.

(ii) If the determination concerning reasonable efforts to prevent the removal is not made as specified in
paragraph (b)(1)(i) of this section, the child is not eligible under the title IV-E foster care maintenance payments
program for the duration of that stay in foster care.

(2) Judicial determination of reasonable efforts to finalize a permanency plan. (i) The title IV-E agency must obtain
a judicial determination that it has made reasonable efforts to finalize the permanency plan that is in effect
(whether the plan is reunification, adoption, legal guardianship, placement with a fit and willing relative, or
placement in another planned permanent living arrangement) within twelve months of the date the child is
considered to have entered foster care in accordance with the definition at § 1355.20 of this part, and at least
once every twelve months thereafter while the child is in foster care.

(ii) If such a judicial determination regarding reasonable efforts to finalize a permanency plan is not made in
accordance with the schedule prescribed in paragraph (b)(2)(i) of this section, the child becomes ineligible under
title IV-E at the end of the month in which the judicial determination was required to have been made, and
remains ineligible until such a determination is made.

(3) Circumstances in which reasonable efforts are not required to prevent a child's removal from home or to reunify
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the child and family. Reasonable efforts to prevent a child's removal from home or to reunify the child and
family are not required if the title IV-E agency obtains a judicial determination that such efforts are not
required because:

(i) A court of competent jurisdiction has determined that the parent has subjected the child to aggravated
circumstances (as defined in State, or for a Tribal title IV-E agency, Tribal law, which definition may include but
need not be limited to abandonment, torture, chronic abuse, and sexual abuse);

(ii) A court of competent jurisdiction has determined that the parent has been convicted of:
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