
45 C.F.R. § 1326.25
Access to records.

(a) Pursuant to sections 143(a)(2), (A)(i), (B), (I), and (J) of the Act, and subject to the provisions of this
section, a Protection and Advocacy (P&A) System, and all of its authorized agents, shall have access to the
records of individuals with developmental disabilities under the following circumstances:

(1) If authorized by an individual who is a client of the system, or who has requested assistance from the
system, or by such individual's legal guardian, conservator or other legal representative.

(2) In the case of an individual to whom all of the following conditions apply:

(i) The individual, due to his or her mental or physical condition, is unable to authorize the system to have access;

(ii) The individual does not have a legal guardian, conservator or other legal representative, or the individual's
guardian is the State (or one of its political subdivisions); and

(iii) The individual has been the subject of a complaint to the P&A system, or the P&A system has probable cause
(which can be the result of monitoring or other activities including media reports and newspaper articles) to
believe that such individual has been subject to abuse and neglect.

(3) In the case of an individual, who has a legal guardian, conservator, or other legal representative, about
whom a complaint has been received by the system or, as a result of monitoring or other activities, the system
has determined that there is probable cause to believe that the individual with developmental disability has
been subject to abuse or neglect, whenever the following conditions exist:

(i) The P&A system has made a good faith effort to contact the legal guardian, conservator, or other legal
representative upon prompt receipt (within the timelines set forth in paragraph (c) of this section) of the contact
information (which is required to include but not limited to name, address, telephone numbers, and email
address) of the legal guardian, conservator, or other legal representative;
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