
45 C.F.R. § 1326.21
Requirements and authority of the State Protection and Advocacy
System.

(a) In order for a State to receive Federal funding for Protection and Advocacy activities under this subpart, as
well as for the State Council on Developmental Disabilities activities (subpart D of this part), the Protection
and Advocacy System must meet the requirements of section 143 and 144 of the Act (42 U.S.C. 15043 and
15044) and that system must be operational.

(b) Allotments must be used to supplement and not to supplant the level of non-Federal funds available in the
State for activities under the Act, which shall include activities on behalf of individuals with developmental
disabilities to remedy abuse, neglect, and violations of rights as well as information and referral activities.

(c) A P&A shall not implement a policy or practice restricting the remedies that may be sought on behalf of
individuals with developmental disabilities or compromising the authority of the P&A to pursue such
remedies through litigation, legal action or other forms of advocacy. Under this requirement, States may
not establish a policy or practice, which requires the P&A to: Obtain the State's review or approval of the
P&A's plans to undertake a particular advocacy initiative, including specific litigation (or to pursue
litigation rather than some other remedy or approach); refrain from representing individuals with
particular types of concerns or legal claims, or refrain from otherwise pursuing a particular course of
action designed to remedy a violation of rights, such as educating policymakers about the need for
modification or adoption of laws or policies affecting the rights of individuals with developmental
disabilities; restrict the manner of the P&A's investigation in a way that is inconsistent with the System's
required authority under the DD Act; or similarly interfere with the P&A's exercise of such authority. The
requirements of this paragraph (c) shall not prevent P&As, including those functioning as agencies within
State governments, from developing case or client acceptance criteria as part of the annual priorities
identified by the P&A as described in § 1326.23(c). Clients must be informed at the time they apply for
services of such criteria.
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