
45 C.F.R. § 1324.11
Establishment of the Office of the State Long-Term Care
Ombudsman.

(a) The Office of the State Long-Term Care Ombudsman shall be an entity headed by the State Long-Term
Care Ombudsman, who shall carry out all of the functions and responsibilities set forth in § 1324.13 and,
directly and/or through local Ombudsman entities, the duties set forth in § 1324.19.

(b) The State agency shall establish the Office and thereby carry out the Long-Term Care Ombudsman
Program in either of the following ways:

(1) The Office is a distinct entity, separately identifiable, and located within or connected to the State agency; or

(2) The State agency enters into a contract or other arrangement with any public agency or nonprofit
organization which shall establish a separately identifiable, distinct entity as the Office.

(c) The State agency shall require that the Ombudsman serve on a full-time basis. In providing leadership and
management of the Office, the functions, responsibilities, and duties, as set forth in §§ 1324.13 and 1324.19
are to constitute the entirety of the Ombudsman's work. The State agency or other agency carrying out the
Office shall not require or request the Ombudsman to be responsible for leading, managing or performing
the work of non-ombudsman services or programs except on a time-limited, intermittent basis.

(1) This provision does not limit the authority of the Ombudsman program to provide ombudsman services to
populations other than residents of long-term care facilities so long as the appropriations under the Act are
utilized to serve residents of long-term care facilities, as authorized by the Act.

(2) [Reserved]

(d) The State agency, and other entity selecting the Ombudsman, if applicable, shall ensure that the
Ombudsman meets minimum qualifications which shall include, but not be limited to, demonstrated
expertise in:

(1) Long-term services and supports or other direct services for older individuals or individuals with
disabilities;

(2) Consumer-oriented public policy advocacy;

(3) Leadership and program management skills; and

(4) Negotiation and problem resolution skills.

(e) Where the Ombudsman has the legal authority to do so, they shall establish policies and procedures, in
consultation with the State agency, to carry out the Ombudsman program in accordance with the Act.
Where State law does not provide the Ombudsman with legal authority to establish policies and
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procedures, the Ombudsman shall recommend policies and procedures to the State agency or other agency
in which the Office is organizationally located, and such agency shall establish Ombudsman program
policies and procedures as recommended by the Ombudsman. Where local Ombudsman entities are
designated within area agencies on aging or other entities, the Ombudsman and/or appropriate agency
shall develop such policies and procedures in consultation with the agencies hosting local Ombudsman
entities, area agencies on aging, and representatives of the Office. The policies and procedures must
address the following:

(1) Program administration. Policies and procedures regarding program administration must include, but not be
limited to:
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