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45 C.F.R.§1232.12

Preemployment or pre-selection inquiries.

(a) Except as provided in paragraphs (b) and (c) of this section, a recipient may not conduct a preemployment
medical examination or not make pre-employment inquiry of an applicant as to whether the applicant is a
handicapped person or as to the nature of severity of a handicap. A recipient may, however, make
preemployment inquiry into an applicant's ability to perform job-related functions. For the purpose of this
paragraph, “pre-employment” as applied to applicants for volunteer positions means prior to selection as
avolunteer.

(b) When a recipient is taking remedial action to correct the effects of past discrimination pursuant to §
1232.8(a), when a recipient is taking voluntary action to overcome the effects of conditions that resulted in
limited participation in its federally assisted program or activity pursuant to § 1232.8(b) or when a
recipient is taking affirmative action pursuant to section 503 of the Act, the recipient may invite applicants
for employment or volunteer service to indicate whether and to what extent they are handicapped:
Provided, That:
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