
45 C.F.R. § 233.20
Need and amount of assistance.

(a) Requirements for State Plans. A State Plan for OAA, AFDC, AB, APTD or AABD must, as specified below:

(1) General. (i) Provide that the determination of need and amount of assistance for all applicants and recipients
will be made on an objective and equitable basis and all types of income will be taken into consideration in the
same way except where otherwise specifically authorized by Federal statute and

(ii) Provide that the needs, income, and resources of individuals receiving SSI benefits under title XVI,
individuals with respect to whom Federal foster care payments are made, individuals with respect to whom State
or local foster care payments are made, individuals with respect to whom Federal adoption assistance payments
are made, or individuals with respect to whom State or local adoption assistance payments are made, for the
period for which such benefits or payments are received, shall not be included in determining the need and the
amount of the assistance payment of an AFDC assistance unit; except that the needs, income, and resources of an
individual with respect to whom Federal adoption assistance payments are made, or individuals with respect to
whom State or local adoption assistance payments are made are included in determining the need and the
amount of the assistance payment for an AFDC assistance unit of which the individual would otherwise be
regarded as a member where the amount of the assistance payment that the unit would receive would not be
reduced by including the needs, income, and resources of such individual. Under this requirement, “individuals
receiving SSI benefits under title XVI” include individuals receiving mandatory or optional State supplementary
payments under section 1616(a) of the Social Security Act or under section 212 of Public Law 93-66, and
“individuals with respect to whom Federal foster care payments are made” means a child with respect to whom
Federal foster care maintenance payments under section 472(b) and defined in section 475(4)(A) of title IV-E of
the Social Security Act are made, and a child whose costs in a foster family home or child care institution are
covered by the Federal foster care maintenance payments made with respect to his or her minor parent under
sections 472(h) and 475(4)(B) of title IV-E. “Individuals with respect to whom Federal adoption assistance
payments are made” means a child who receives payments made under an approved title IV-E plan based on an
adoption assistance agreement between the State and the adoptive parents of a child with special needs, pursuant
to sections 473 and 475(3) of the Social Security Act.

(iii) For AFDC, when an individual who is required to be included in the assistance unit pursuant to § 206.10(a)(1)
(vii) is also required to be included in another assistance unit, those assistance units must be consolidated, and
treated as one assistance unit for purposes of determining eligibility and the amount of payment.

(iv) For AFDC, when a State learns of an individual who is required to be included in the assistance unit after the
date he or she is required to be included in the unit, the State must redetermine the assistance unit's eligibility
and payment amount, including the need, income, and resources of the individual. This redetermination must be
retroactive to the date that the individual was required to be in the assistance unit either through birth/adoption
or by becoming a member of the household. Any resulting overpayment must be recovered or corrective payment
made pursuant to § 233.20(a)(13).
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(v) In determining need and the amount of payment for AFDC, all income and resources of an individual required
to be in the assistance unit, but subject to sanction under § 250.34 or because of an intentional program violation
under the optional fraud control program implementing section 416 of the Social Security Act, are considered
available to the assistance unit to the same extent that they would be if the person were not subject to a sanction.
However, the needs of the sanctioned individual(s) are not considered. In accord with § 250.34(c), if a parent in
an AFDC-UP case is sanctioned pursuant to § 233.100(a)(5), the needs of the second parent are not taken into
account in determining the family's need for assistance and the amount of the assistance payment unless the
second parent is participating in the JOBS program. An individual required to be in an assistance unit pursuant to
§ 206.10(a)(1)(vii) but who fails to cooperate in meeting a condition of his or her eligibility for assistance is a
sanctioned individual whose needs, income, and resources are treated in the manner described above.

(2) Standards of assistance. (i) Specify a statewide standard, expressed in money amounts, to be used in
determining (a) the need of applicants and recipients and (b) the amount of the assistance payment.

(ii) In the AFDC plan, provide that by July 1, 1969, the State's standard of assistance for the AFDC program will
have been adjusted to reflect fully changes in living costs since such standards were established, and any
maximums that the State imposes on the amount of aid paid to families will have been proportionately adjusted.
In such adjustment a consolidation of the standard (i.e., combining of items) may not result in a reduction in the
content of the standard. In the event the State is not able to meet need in full under the adjusted standard, the
State may make ratable reductions in accordance with paragraph (a)(3)(viii) of this section. Nevertheless, if a
State maintains a system of dollar maximums these maximums must be proportionately adjusted in relation to
the updated standards.

(iii) Provide that the standard will be uniformly applied throughout the State except as provided under § 239.54.

(iv) Include the method used in determining need and the amount of the assistance payment. For AFDC, the
method must provide for rounding down to the next lower whole dollar when the result of determining the
standard of need or the payment amount is not a whole dollar. Proration under § 206.10(a)(6)(i)(D) to determine
the amount of payment for the month of application must occur before rounding to determine the payment
amount for that month.

(v) If the State IV-A agency includes special need items in its standard:

(A) Describe those that will be recognized and the circumstances under which they will be included, and

(B) Provide that they will be considered for all applicants and recipients requiring them; except that:

(1) Under AFDC, work expenses and child care (or care of incapacitated adults living in the same home and
receiving AFDC) resulting from employment or participation in either a CWEP or an employment search program
cannot be special needs, and

(2) In a State which has a JOBS program under part 250, child care, transportation, work-related expenses, other
work-related supportive services, and the costs of education (including tuition, books, and fees) resulting from
participation in JOBS (including participation pursuant to §§ 250.46, 250.47, and 250.48) or any other education
or training activity cannot be special needs.

(vi) If the State chooses to establish the need of the individual on a basis that recognizes, as essential to his well-
being, the presence in the home of other needy individuals, (A) specify the persons whose needs will be included
in the individual's need, and (B) provide that the decision as to whether any individual will be recognized as
essential to the recipient's well-being shall rest with the recipient.
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(vii) [Reserved]

(viii) Provide that the money amount of any need item included in the standard will not be prorated or otherwise
reduced solely because of the presence in the household of a non-legally responsible individual; and the agency
will not assume any contribution from such individual for the support of the assistance unit except as provided in
paragraphs (a)(3)(xiv) and (a)(5) of this section and § 233.51 of this part.

(ix) For AFDC, provide that a State shall consider utility payments made in lieu of any direct rental payment to a
landlord or public housing agency to be shelter costs for applicants or recipients living in housing assisted under
the U.S. Housing Act of 1937, as amended, and section 236 of the National Housing Act. The amount considered as
a shelter payment shall not exceed the total amount the applicant or recipient is expected to contribute for the
cost of housing as determined by HUD. Utility payments means only those payments made directly to a utility
company or supplier which are for gas, electricity, water, heating fuel, sewerage systems, and trash and garbage
collection. Utility payments are made “in lieu of any direct rental payment to a landlord or public housing
agency” when, and only when, the AFDC family pays its entire required contribution at HUD's direction to one or
more utility companies and does not make any direct payment to the landlord or the public housing agency.
Housing covered by “the U.S. Housing Act of 1937, as amended, and section 236 of the National Housing Act”
means Department of Housing and Urban Development assisted housing which includes Indian and public
housing, section 8 new and existing rental housing, and section 236 rental housing.

(3) Income and resources. (i)(A) OAA, AB, APTD, AABD, Specify the amount and types of real and personal
property, including liquid assets, that may be reserved, i.e., retained to meet the current and future needs while
assistance is received on a continuing basis. In addition to the home, personal effects, automobile and income
producing property allowed by the agency, the amount of real and personal property, including liquid assets,
that can be reserved for each individual recipient shall not be in excess of two thousand dollars. Policies may
allow reasonable proportions of income from businesses or farms to be used to increase capital assets, so that
income may be increased; and (B) in AFDC—The amount of real and personal property that can be reserved for
each assistance unit shall not be in excess of one thousand dollars equity value (or such lesser amount as the
State specifies in its State plan) excluding only:

(1) The home which is the usual residence of the assistance unit;

(2) One automobile, up to $1,500 of equity value or such lower limit as the State may specify in the State plan;
(any excess equity value must be applied towards the general resource limit specified in the State plan);

(3) One burial plot (as defined in the State plan) for each member of the assistance unit;

(4) Bona fide funeral agreements (as defined and within limits specified in the State plan) up to a total of $1,500
in equity value or such lower limit as the State may specify in the State plan for each member of the assistance
unit (any excess equity value must be applied towards the general resource limit specified in the State plan). This
provision addresses only formal agreements for funeral and burial expenses such as burial contracts, burial
trusts or other funeral arrangements (generally with licensed funeral directors) and does not apply to other
assets (e.g., passbook bank accounts, simple set-aside of savings, and cash surrender value of life insurance
policies);

(5) Real property for a period of six consecutive months (or, at the option of the State, nine consecutive months)
which the family is making a good faith effort (as defined in the State plan) to sell, subject to the following
provisions. The family must sign an agreement to dispose of the property and to repay the amount of aid received
during such period that would not have been paid had the property been sold at the beginning of such period, but
not to exceed the amount of the net proceeds of the sale. The family has five working days from the date it
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realizes cash from the sale of the excess real property to repay the overpayment; failure to make repayment
within this period results in the cash being considered to be an available resource. If the family becomes
ineligible for AFDC for any other reason during the conditional payment period while making a good faith effort
to sell the property, or fails to sell the property by the end of the period despite such a good faith effort, then the
amount of the overpayment attributable to the real property will not be determined and recovery will not be
begun until the property is, in fact, sold. However, if the property was intentionally sold at less than fair market
value so that a good faith effort to sell it was not made, or if it is otherwise determined that a good faith effort to
sell the property is not being made, the overpayment amount shall be computed using the fair market value
determined at the beginning of the period. For applicants, the conditional payment period begins with the first
payment month for which all otherwise applicable eligibility conditions are met and payment is authorized. For
recipients who acquire property while receiving assistance, the period begins with the payment month in which
the recipient receives the property; and

(6) At State option, basic maintenance items essential to day-to-day living such as clothes, furniture and other
similarly essential items of limited value.

(ii) Provide that in determining need and the amount of the assistance payment, after all policies governing the
reserves and allowances and disregard or setting aside of income and resources referred to in this section have
been uniformly applied:

(A) In determining need, all remaining income and resources shall be considered in relation to the State's need
standard;

(B) In determining financial eligibility and the amount of the assistance payment all remaining income (except
unemployment compensation received by an unemployed principal earner) and, except for AFDC, all resources
may be considered in relation to either the State's need standard or the State's payment standard.
Unemployment compensation received by an unemployed principal earner shall be considered only by
subtracting it from the amount of the assistance payment after the payment has been determined under the
State's payment method;

(C) States may have policies which provide for allocating an individual's income for his or her own support if the
individual is not applying for or receiving assistance; for the support of other individuals living in the same
household but not receiving assistance; and for the support of other individuals living in another household.
Such other individuals are those who are or could be claimed by the individual as dependents for determining
Federal personal income tax liability, or those he or she is legally obligated to support. No income may be
allocated to meet the needs of an individual who has been sanctioned under § 224.51, § 232.11(a)(2), § 232.12(d), §
238.22 or § 240.22 or who is required to be included in the assistance unit and has failed to cooperate. The
amount allocated for the individual and the other individuals who are living in the home must not exceed the
State's need standard amount for a family group of the same composition. The amount allocated for individuals
not living in the home must not exceed the amount actually paid.

(D) Income after application of disregards, except as provided in paragraph (a)(3)(xiii) of this section, and
resources available for current use shall be considered. To the extent not inconsistent with any other provision of
this chapter, income and resources are considered available both when actually available and when the applicant
or recipient has a legal interest in a liquidated sum and has the legal ability to make such sum available for
support and maintenance.

(E) For AFDC, income tax refunds, but such payments shall be considered as resources; and

(F) When the AFDC assistance unit's income, after applying applicable disregards, exceeds the State need
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standard for the family because of receipt of nonrecurring earned or unearned lump sum income (including for
AFDC, title II and other retroactive monthly benefits, and payments in the nature of a windfall, e.g., inheritances
or lottery winnings, personal injury and worker compensation awards, to the extent it is not earmarked and used
for the purpose for which it is paid, i.e., monies for back medical bills resulting from accidents or injury, funeral
and burial costs, replacement or repair of resources, etc.), the family will be ineligible for aid for the full number
of months derived by dividing the sum of the lump sum income and other income by the monthly need standard
for a family of that size. Any income remaining from this calculation is income in the first month following the
period of ineligibility. The period of ineligibility shall begin with the month of receipt of the nonrecurring income
or, at State option, as late as the corresponding payment month. For purposes of applying the lump sum
provision, family includes all persons whose needs are taken into account in determining eligibility and the
amount of the assistance payment, and includes solely for determining the income and resources of a family an
individual who must be in a family pursuant to § 206.10(a)(1)(vii) but who does not meet a condition of his or her
eligibility due to a failure to cooperate or is required by law to have his or her needs excluded from an assistance
unit's AFDC grant calculation due to the failure to perform some action. A State may shorten the remaining
period of ineligibility when: the standard of need increases and the amount the family would have received also
changes (e.g., situations involving additions to the family unit during the period of ineligibility of persons who
are otherwise eligible for assistance); the lump sum income or a portion thereof becomes unavailable to the
family for a reason beyond the control of the family; or the family incurs and pays for medical expenses. If the
State chooses to shorten the period of ineligibility, the State plan shall:
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