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45 C.F.R. § 205.10

Hearings.

(a) State plan requirements. A State plan under title I, IV-A, X, XIV, or XVI(AABD) of the Social Security Act shall
provide for a system of hearings under which:

(1) The single State agency responsible for the program shall be responsible for fulfillment of hearing
provisions which shall provide for:

(i) A hearing before the State agency, or

(ii) An evidentiary hearing at the local level with a right of appeal to a State agency hearing. Where a State agency
adopts a system of evidentiary hearings with an appeal to a State agency hearing, it may, in some political
subdivisions, permit local evidentiary hearings, and in others, provide for a single hearing before the State
agency. Under this requirement hearings shall meet the due process standards set forth in the U.S. Supreme Court
decision in Goldberg v. Kelly, 397 U.S. 254 (1970) and the standards set forth in this section.

(2) Hearing procedures shall be issued and publicized by the State agency. Such procedures shall provide for a
face-to-face hearing or, at State option, a hearing by telephone when the applicant or recipient also agrees.
Under this provision, the State shall assure that the applicant or recipient is afforded all rights as specified in
this section, whether the hearing is face-to-face or by telephone;

(3) Every applicant or recipient shall be informed in writing at the time of application and at the time of any
action affecting his claim:

(i) Of his right to a hearing, as provided in paragraph (a)(5) of this section;
(ii) Of the method by which he may obtain a hearing;

(iii) That he may be represented by an authorized representative, such as legal counsel, relative, friend, or other
spokesman, or he may represent himself.

(4) In cases of intended action to discontinue, terminate, suspend or reduce assistance or to change the manner
or form of payment to a protective, vendor, or two-party payment under § 234.60:

(i) The State or local agency shall give timely and adequate notice, except as provided for in paragraphs (a)(4)
(i), (iii), or (iv) of this section. Under this requirement:

(A) Timely means that the notice is mailed at least 10 days before the date of action, that is, the date upon which
the action would become effective;

(B) Adequate means a written notice that includes a statement of what action the agency intends to take, the
reasons for the intended agency action, the specific regulations supporting such action, explanation of the
individual's right to request an evidentiary hearing (if provided) and a State agency hearing, the circumstances

Copyright © 2024 by Society of Corporate Compliance and Ethics (SCCE) & Health Care Compliance Association (HCCA). No claim to original US
Government works. All rights reserved. Usage is governed under this website’s Terms of Use.

-1-


https://compliancecosmos.org/hearings-25
https://www.hcca-info.org/terms-use
https://www.hcca-info.org/terms-use

under which assistance is continued if a hearing is requested, and if the agency action is upheld, that such
assistance must be repaid under title IV-A, and must also be repaid under titles I, X, XIV or XVI (AABD) if the
State plan provides for recovery of such payments.

(ii) The agency may dispense with timely notice but shall send adequate notice not later than the date of action
when:

(A) The agency has factual information confirming the death of a recipient or of the AFDC payee when there is no
relative available to serve as new payee;

(B) The agency receives a clear written statement signed by a recipient that he no longer wishes assistance, or
that gives information which requires termination or reduction of assistance, and the recipient has indicated, in
writing, that he understands that this must be the consequence of supplying such information;
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