C®SMOS

Mavigate the Compliance Universe

45 C.F.R. §164.520

Notice of privacy practices for protected health information.

(a) Standard: Notice of privacy practices—(1) Right to notice. Except as provided by paragraph (a)(2) or (3) of this
section, an individual has a right to adequate notice of the uses and disclosures of protected health
information that may be made by the covered entity, and of the individual's rights and the covered entity's
legal duties with respect to protected health information.

(2) Exception for group health plans. (i) An individual enrolled in a group health plan has a right to notice:

(A) From the group health plan, if, and to the extent that, such an individual does not receive health benefits
under the group health plan through an insurance contract with a health insurance issuer or HMO; or

(B) From the health insurance issuer or HMO with respect to the group health plan through which such
individuals receive their health benefits under the group health plan.

(ii) A group health plan that provides health benefits solely through an insurance contract with a health insurance
issuer or HMO, and that creates or receives protected health information in addition to summary health
information as defined in § 164.504(a) or information on whether the individual is participating in the group
health plan, or is enrolled in or has disenrolled from a health insurance issuer or HMO offered by the plan, must:

(A) Maintain a notice under this section; and

(B) Provide such notice upon request to any person. The provisions of paragraph (c)(1) of this section do not
apply to such group health plan.

(iii) A group health plan that provides health benefits solely through an insurance contract with a health
insurance issuer or HMO, and does not create or receive protected health information other than summary health
information as defined in § 164.504(a) or information on whether an individual is participating in the group
health plan, or is enrolled in or has disenrolled from a health insurance issuer or HMO offered by the plan, is not
required to maintain or provide a notice under this section.

(3) Exception for inmates. An inmate does not have a right to notice under this section, and the requirements of
this section do not apply to a correctional institution that is a covered entity.

(b) Implementation specifications: Content of notice—(1) Required elements. The covered entity must provide a
notice that is written in plain language and that contains the elements required by this paragraph.

(i) Header. The notice must contain the following statement as a header or otherwise prominently displayed:

“THIS NOTICE DESCRIBES HOW MEDICAL INFORMATION ABOUT YOU MAY BE USED AND DISCLOSED AND HOW
YOU CAN GET ACCESS TO THIS INFORMATION. PLEASE REVIEW IT CAREFULLY.”

(ii) Uses and disclosures. The notice must contain:
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(A) A description, including at least one example, of the types of uses and disclosures that the covered entity is
permitted by this subpart to make for each of the following purposes: treatment, payment, and health care
operations.

(B) A description of each of the other purposes for which the covered entity is permitted or required by this
subpart to use or disclose protected health information without the individual's written authorization.

(C) If ause or disclosure for any purpose described in paragraphs (b)(1)(ii)(A) or (B) of this section is prohibited
or materially limited by other applicable law, the description of such use or disclosure must reflect the more
stringent law as defined in § 160.202 of this subchapter.
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