
45 C.F.R. § 164.504
Uses and disclosures: Organizational requirements.

(a) Definitions. As used in this section:

Plan administration functions means administration functions performed by the plan sponsor of a group health
plan on behalf of the group health plan and excludes functions performed by the plan sponsor in connection with
any other benefit or benefit plan of the plan sponsor.

Summary health information means information, that may be individually identifiable health information, and:

(1) That summarizes the claims history, claims expenses, or type of claims experienced by individuals for
whom a plan sponsor has provided health benefits under a group health plan; and

(2) From which the information described at § 164.514(b)(2)(i) has been deleted, except that the geographic
information described in § 164.514(b)(2)(i)(B) need only be aggregated to the level of a five digit zip code.

(b)-(d) [Reserved]

(e)

(1) Standard: Business associate contracts. (i) The contract or other arrangement required by § 164.502(e)(2) must
meet the requirements of paragraph (e)(2), (e)(3), or (e)(5) of this section, as applicable.

(ii) A covered entity is not in compliance with the standards in § 164.502(e) and this paragraph, if the covered
entity knew of a pattern of activity or practice of the business associate that constituted a material breach or
violation of the business associate's obligation under the contract or other arrangement, unless the covered
entity took reasonable steps to cure the breach or end the violation, as applicable, and, if such steps were
unsuccessful, terminated the contract or arrangement, if feasible.

(iii) A business associate is not in compliance with the standards in § 164.502(e) and this paragraph, if the
business associate knew of a pattern of activity or practice of a subcontractor that constituted a material breach
or violation of the subcontractor's obligation under the contract or other arrangement, unless the business
associate took reasonable steps to cure the breach or end the violation, as applicable, and, if such steps were
unsuccessful, terminated the contract or arrangement, if feasible.

(2) Implementation specifications: Business associate contracts. A contract between the covered entity and a business
associate must:

(i) Establish the permitted and required uses and disclosures of protected health information by the business
associate. The contract may not authorize the business associate to use or further disclose the information in a
manner that would violate the requirements of this subpart, if done by the covered entity, except that:

(A) The contract may permit the business associate to use and disclose protected health information for the
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proper management and administration of the business associate, as provided in paragraph (e)(4) of this
section; and

(B) The contract may permit the business associate to provide data aggregation services relating to the health
care operations of the covered entity.

(ii) Provide that the business associate will:

(A) Not use or further disclose the information other than as permitted or required by the contract or as required
by law;

(B) Use appropriate safeguards and comply, where applicable, with subpart C of this part with respect to
electronic protected health information, to prevent use or disclosure of the information other than as provided
for by its contract;
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