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2 C.F.R. § 910.362

Intellectual property.

(a) Scope. This section sets forth the policies with regard to disposition of rights to data and to inventions
conceived or first actually reduced to practice in the course of, or under, a grant or cooperative agreement
made to a For-Profit entity by DOE.

(b) Patents right—small business concerns. In accordance with 35 U.S.C. 202, if the recipient is a small business
concern and receives a grant, cooperative agreement, subaward, or contract for research, developmental,
or demonstration activities, then, unless there are “exceptional circumstances” as described in 35 U.S.C.
202(e), the award must contain the standard clause in appendix A to this subpart, entitled “Patents Rights
(Small Business Firms and Nonprofit Organizations” which provides to the recipient the right to elect
ownership of inventions made under the award.

(c) Patent rights—other than small business concerns, e.g., large businesses—

(1) No Patent Waiver. Except as provided by paragraph (c)(2) of this section, if the recipient is a for-profit
organization other than a small business concern, as defined in 35 U.S.C. 201(h) and receives an award or a
subaward for research, development, and demonstration activities, then, pursuant to statute, the award must
contain the standard clause in appendix A to this subpart, entitled “Patent Rights (Large Business Firms)—No
Waiver” which provides that DOE owns the patent rights to inventions made under the award.
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