
2 C.F.R. § 417.222
How would the exclusions from coverage for USDA's export credit
guarantee and direct credit programs apply?

(a) Export credit guarantee program. In the case of the export credit guarantee program, the primary tier
covered transaction would be the guarantee issued by the USDA to a U.S. exporter. The U.S. exporter usually
assigns the guarantee to a U.S. financial institution, and this would create another primary tier covered
transaction between USDA and the U.S. financial institution. USDA would have to check the EPLS before
issuing a guarantee or accepting a guarantee assignment to ensure that the U.S. exporter or financial
institution that would be the primary tier participant is not excluded or disqualified. A transaction at the
first lower tier under the export credit guarantee program might be a payment obligation of a foreign bank
to the U.S. exporter to pay on behalf of the importer for the exported U.S. commodities that are covered by
the guarantee. Similarly, a transaction at the first lower tier might be a payment obligation of a foreign
bank under an instrument, such as a loan agreement or letter of credit, to the U.S. financial institution
assigned the guarantee, which has paid the exporter for the exported U.S. commodities and, in so doing,
issued a loan to the foreign bank, which the foreign bank is obligated to repay on deferred payment terms.
Pursuant to § 417.215(a)(9), these nonprocurement transactions would not be covered transactions. In
addition, a transaction at the first lower tier under the export credit guarantee program might be a
procurement contract (i.e., a contract for the purchase and sale of goods) that is expected to equal or exceed
$25,000 entered into between the U.S. exporter and the foreign importer for the U.S. commodities, the
payment for which is covered by the guarantee. Pursuant to § 417.220(d), this procurement contract would
not be a covered transaction. However, pursuant to §§ 417.215(b) and 417.220(e), the U.S. exporter or U.S.
financial institution would be prohibited from entering into, at the first lower tier, an agreement with an
importer (or intervening purchaser) or foreign bank or a procurement contract that is expected to equal or
exceed $25,000 with an entity that appears on the EPLS as excluded or disqualified.
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