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2 C.F.R.§ 3474.15

Contracting with faith-based organizations and nondiscrimination.

(a) This section establishes responsibilities that grantees and subgrantees have in selecting contractors to
provide direct Federal services under a program of the Department. Grantees and subgrantees must ensure
compliance by their subgrantees with the provisions of this section and any implementing regulations or
guidance.

(b)

(1) A faith-based organization is eligible to contract with grantees and subgrantees, including States, on the
same basis as any other private organization.

(2)
(i) In selecting providers of goods and services, grantees and subgrantees, including States—

(A) May not discriminate for or against a private organization on the basis of the organization's religious
character, motives, or affiliation, or lack thereof, or on the basis of conduct that would not be considered grounds
to favor or disfavor a similarly situated secular organization; and

(B) Must ensure that the award of contracts is free from political interference, or even the appearance of such
interference, and is done on the basis of merit, not on the basis of religion or religious belief, or lack thereof.

(ii) Notices or announcements of award opportunities and notices of award or contracts must include language
substantially similar to that in appendices A and B, respectively, to 34 CFR part 75.

(3) No grant document, agreement, covenant, memorandum of understanding, policy, or regulation that is
used by a grantee or subgrantee in administering Federal financial services from the Department may require
faith-based organizations to provide assurances or notices if they are not required of non-faith-based
organizations. Any restrictions on the use of grant funds must apply equally to faith-based and non-faith-
based organizations. All organizations that participate in Department programs or services, including
organizations with religious character, motives, or affiliation, must carry out eligible activities in accordance
with all program requirements, including those prohibiting the use of direct Federal financial assistance to
engage in explicitly religious activities, subject to any accommodations that are granted to organizations on a
case-by-case basis in accordance with the Constitution and laws of the United States, including Federal civil
rights laws.
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