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2 C.F.R. § 200.435

Defense and prosecution of criminal and civil proceedings, claims,
appeals and patent infringements.

(a) Definitions for the purposes of this section.(1) Conviction means a judgment or conviction of a criminal
offense by any court of competent jurisdiction, whether entered upon verdict or a plea, including a
conviction due to a plea of nolo contendere.

(2) Costs include the services of in-house or private counsel, accountants, consultants, or others engaged to
assist the non-Federal entity before, during, and after commencement of a judicial or administrative
proceeding, that bear a direct relationship to the proceeding.

(3) Fraud means:
(i) Acts of fraud or corruption or attempts to defraud the Federal Government or to corrupt its agents,
(ii) Acts that constitute a cause for debarment or suspension (as specified in agency regulations), and

(iii) Acts which violate the False Claims Act (31 U.S.C. 3729-3732) or the Anti-kickback Act (41 U.S.C. 1320a-
7b(b)).

(4) Penalty does not include restitution, reimbursement, or compensatory damages.
(5) Proceeding includes an investigation.

(b) Costs. (1) Except as otherwise described herein, costs incurred in connection with any criminal, civil or
administrative proceeding (including filing of a false certification) commenced by the Federal
Government, a state, local government, or foreign government, or joined by the Federal Government
(including a proceeding under the False Claims Act), against the non-Federal entity, (or commenced by
third parties or a current or former employee of the non-Federal entity who submits a whistleblower
complaint of reprisal in accordance with 10 U.S.C. 2409 or 41 U.S.C. 4712), are not allowable if the
proceeding:
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