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29 C.F.R. § 42215

Powers and duties of the arbitrator.

(a) Arbitration hearing. Except as otherwise provided in this part, the arbitrator shall conduct the arbitration
hearing under § 4221.6 in the same manner, and shall possess the same powers, as an arbitrator
conducting a proceeding under title 9 of the United States Code.

(1) Application of the law. In reaching his or her decision, the arbitrator shall follow applicable law, as embodied
in statutes, regulations, court decisions, interpretations of the agencies charged with the enforcement of
ERISA, and other pertinent authorities.

(2) Prehearing discovery. The arbitrator may allow any party to conduct prehearing discovery by interrogatories,
depositions, requests for the production of documents, or other means, upon a showing that the discovery
sought is likely to lead to the production of relevant evidence and will not be disproportionately burdensome to
the other parties. The arbitrator may impose appropriate sanctions if he or she determines that a party has
failed to respond to discovery in good faith or has conducted discovery proceedings in bad faith or for the
purpose of harassment. The arbitrator may, at the request of any party or on his or her own motion, require
parties to give advance notice of expert or other witnesses that they intend to introduce.
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