
29 C.F.R. § 4044.13
Priority category 3 benefits.

(a) Definition. The benefits in priority category 3 are those annuity benefits that were in pay status before the
beginning of the 3-year period ending on the termination date, and those annuity benefits that could have
been in pay status (then or as of the next payment date under the plan's rules for starting benefit
payments) for participants who, before the beginning of the 3-year period ending on the termination date,
had reached their Earliest PBGC Retirement Date (as determined under § 4022.10 of this chapter) based on
plan provisions in effect on the day before the beginning of the 3-year period ending on the termination
date. For example, in a plan with a termination date of September 1, 2012, the benefits in priority category 3
are those annuity benefits that were in pay status on or before September 1, 2009, and those annuity
benefits that could have been in pay status for participants who, on or before September 1, 2009, had
reached their Earliest PBGC Retirement Date based on plan provisions in effect on September 1, 2009.
Benefit increases, as defined in § 4022.2, that were in effect throughout the 5-year period ending on the
termination date, including automatic benefit increases during that period to the extent provided in
paragraph (b)(5) of this section, shall be included in determining the priority category 3 benefit. For
example, in a plan with a termination date of September 1, 2012, a benefit increase that was in effect
throughout the 5-year period from September 2, 2007, to September 1, 2012, is included in priority
category 3. Benefits are primarily basic-type benefits, although nonbasic-type benefits will be included if
any portion of a participant's priority category 3 benefit is not guaranteeable under the provisions of
subpart A of part 4022 and § 4022.21 of this chapter.

(b) Assigning benefits. The annuity benefit that is assigned to priority category 3 with respect to each
participant is the lowest annuity that was paid or payable under the rules in paragraphs (b)(2) through (b)
(6) of this section.
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