C®SMOS

Mavigate the Compliance Universe

29 C.F.R. § 4041.41

Requirements for a distress termination.

(a) Distress requirements. A plan may be terminated in a distress termination only if —

(1) The plan administrator issues a notice of intent to terminate to each affected party in accordance with §
4041.43 at least 60 days and (except with PBGC approval) not more than 90 days before the proposed
termination date;

(2) The plan administrator files a distress termination notice with the PBGC in accordance with § 4041.45 no
later than 120 days after the proposed termination date; and

(3) The PBGC determines that each contributing sponsor and each member of its controlled group satisfy one
of the distress criteria set forth in paragraph (c) of this section.

(b) Effect of failure to satisfy requirements. (1) Except as provided in paragraph (b)(2)(i) of this section, if the
plan administrator does not satisfy all of the requirements for a distress termination, any action taken to
effect the plan termination is null and void, and the plan is an ongoing plan. A plan administrator who still
desires to terminate the plan must initiate the termination process again, starting with the issuance of a
new notice of intent to terminate.

(2)

(i) The PBGC may, upon its own motion, waive any requirement with respect to notices to be filed with the PBGC
under paragraph (a)(1) or (a)(2) of this section if the PBGC believes that it will be less costly or administratively
burdensome to the PBGC to do so. The PBGC will not entertain requests for waivers under this paragraph.
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