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29 C.F.R. § 4022.10

Earliest PBGC Retirement Date.

The Earliest PBGC Retirement Date for a participant is the earliest date on which the participant could retire
under plan provisions for purposes of section 4044(a)(3)(B) of ERISA. The Earliest PBGC Retirement Date is
determined in accordance with this § 4022.10. For purposes of this § 4022.10, “age” means the participant's age
as of his or her last birthday (unless otherwise required by the context).

(a) Immediate annuity at or after age 55. If the earliest date on which a participant could separate from service
with the right to receive an immediate annuity is on or after the date the participant reaches age 55, the
Earliest PBGC Retirement Date for the participant is the earliest date on which the participant could
separate from service with the right to receive an immediate annuity.

(b) Immediate annuity before age 55.If the earliest date on which a participant could separate from service with
the right to receive an immediate annuity is before the date the participant reaches age 55, the Earliest
PBGC Retirement Date for the participant is the date the participant reaches age 55 (except as provided in
paragraph (c) of this section).

(c) Facts and circumstances. If a participant could separate from service with the right to receive an immediate
annuity before the date the participant reaches age 55, the PBGC will make a determination, under the facts
and circumstances, as to whether the participant could retire under plan provisions for purposes of section
4,044(a)(3)(B) of ERISA on an earlier date. If the PBGC determines, under the facts and circumstances, that
the participant could retire under plan provisions for those purposes on an earlier date, that earlier date is
the Earliest PBGC Retirement Date for the participant. In making this determination, the PBGC will take
into account plan provisions (e.g., the general structure of the provisions, the extent to which the benefit is
subsidized, and whether eligibility for the benefit is based on a substantial service or age-and-service
requirement), the age at which employees customarily retire (under the particular plan or in the particular
company or industry, as appropriate), and all other relevant considerations. Neither a plan's reference to a
separation from service at a particular age as a “retirement” nor the ability of a participant to receive an
immediate annuity at a particular age necessarily makes the date the participant reaches that age the
Earliest PBGC Retirement Date for the participant. The Earliest PBGC Retirement Date determined by the
PBGC under this paragraph (c) will never be earlier than the earliest date the participant could separate
from service with the right to receive an immediate annuity.
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