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29 C.F.R. § 2700.45

Temporary reinstatement proceedings.

(a) Service of pleadings. A copy of each document filed with the Commission in a temporary reinstatement
proceeding shall be served on all parties by a method of service as expeditious as that used for filing, except
that if service by electronic transmission (email) is impossible, the filing party must serve in person, by
third party commercial carrier, or by facsimile transmission, resulting in same-day delivery.

(b) Contents of application. An application for temporary reinstatement shall state the Secretary's finding that
the miner's discrimination complaint was not frivolously brought and shall be accompanied by an affidavit
setting forth the Secretary's reasons supporting his finding. The application also shall include a copy of the
miner's complaint to the Secretary, and proof of notice to and service on the person against whom relief is
sought by the most expeditious method of notice and delivery reasonably available.

(c) Request for hearing. Within 10 calendar days following receipt of the Secretary's application for temporary
reinstatement, the person against whom relief is sought shall advise the Commission's Chief
Administrative Law Judge or his designee, and simultaneously notify the Secretary, whether a hearing on
the application is requested. If no hearing is requested, the Judge assigned to the matter shall review
immediately the Secretary's application and, if based on the contents thereof the Judge determines that the
miner's complaint was not frivolously brought, he shall issue immediately a written order of temporary
reinstatement. If a hearing on the application is requested, the hearing shall be held within 10 calendar
days following receipt of the request for hearing by the Commission's Chief Administrative Law Judge or
his designee, unless compelling reasons are shown in an accompanying request for an extension of time.
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