
29 C.F.R. § 2590.701-3
Limitations on preexisting condition exclusion period.

(a) Preexisting condition exclusion defined—(1) A preexisting condition exclusion means a preexisting condition
exclusion within the meaning of § 2590.701-2.

(2) Examples. The rules of this paragraph (a)(1) are illustrated by the following examples:

Example 1.

(i) Facts. A group health plan provides benefits solely through an insurance policy offered by Issuer S. At the
expiration of the policy, the plan switches coverage to a policy offered by Issuer T. Issuer T's policy excludes
benefits for any prosthesis if the body part was lost before the effective date of coverage under the policy.

(ii) Conclusion. In this Example 1, the exclusion of benefits for any prosthesis if the body part was lost before the
effective date of coverage is a preexisting condition exclusion because it operates to exclude benefits for a
condition based on the fact that the condition was present before the effective date of coverage under the policy.
The exclusion of benefits, therefore, is prohibited.

Example 2.

(i) Facts. A group health plan provides coverage for cosmetic surgery in cases of accidental injury, but only if the
injury occurred while the individual was covered under the plan.

(ii) Conclusion. In this Example 2, the plan provision excluding cosmetic surgery benefits for individuals injured
before enrolling in the plan is a preexisting condition exclusion because it operates to exclude benefits relating to
a condition based on the fact that the condition was present before the effective date of coverage. The plan
provision, therefore, is prohibited.
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