
29 C.F.R. § 2560.502c-7
Civil penalties under section 502(c)(7).

(a) In general. (1) Pursuant to the authority granted the Secretary under section 502(c)(7) of the Employee
Retirement Income Security Act of 1974, as amended (the Act), the administrator (within the meaning of
section 3(16)(A) of the Act) of an individual account plan (within the meaning of section 101(i)(8) of the Act
and § 2520.101-3(d)(2) of this chapter), who fails or refuses to provide notice of a blackout period to
affected participants and beneficiaries in accordance with section 101(i) of the Act and § 2520.101-3 of this
chapter, or the administrator (within the meaning of section 3(16)(A) of the Act) of an applicable individual
account plan (within the meaning of section 101(m) of the Act), who fails or refuses to provide notice of
diversification rights to applicable individuals in accordance with section 101(m) of the Act, shall be liable
for civil penalties assessed by the Secretary under section 502(c)(7) of the Act.

(2) For purposes of this section, a failure or refusal to provide a notice of blackout period shall mean a failure or
refusal, in whole or in part, to provide notice of a blackout period to an affected plan participant or beneficiary
at the time and in the manner prescribed by section 101(i) of the Act and § 2520.101-3 of this chapter, and a
failure or refusal to provide a notice of diversification rights shall mean a failure or refusal, in whole or in part,
to provide notice of diversification rights to an applicable individual at the time and in the manner prescribed
by section 101(m) of the Act.

(b) Amount assessed. (1) The amount assessed under section 502(c)(7) of the Act for each separate violation
shall be determined by the Department of Labor, taking into consideration the degree and/or willfulness of
the failure or refusal to provide a notice of blackout period or notice of diversification rights. However, the
amount assessed for each violation under section 502(c)(7) of the Act shall not exceed $100 a day (adjusted
for inflation pursuant to the Federal Civil Penalties Inflation Adjustment Act of 1990, as amended),
computed from, in the case of a notice of blackout period under section 101(i) of the Act, the date of the
administrator's failure or refusal to provide a notice of blackout period up to and including the date that is
the final day of the blackout period for which the notice was required, or in the case of a notice of
diversification rights under section 101(m) of the Act, computed from the date that is 30 days before the
first date on which rights are exercisable under section 204(j) of the Act up to the date such a notice is
furnished.
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