
29 C.F.R. § 2550.404c-5
Fiduciary relief for investments in qualified default investment
alternatives.

(a) In general. (1) This section implements the fiduciary relief provided under section 404(c)(5) of the
Employee Retirement Income Security Act of 1974, as amended (ERISA or the Act), 29 U.S.C. 1001 et seq.,
under which a participant or beneficiary in an individual account plan will be treated as exercising control
over the assets in his or her account for purposes of ERISA section 404(c)(1) with respect to the amount of
contributions and earnings that, in the absence of an investment election by the participant, are invested
by the plan in accordance with this regulation. If a participant or beneficiary is treated as exercising control
over the assets in his or her account in accordance with ERISA section 404(c)(1) no person who is otherwise
a fiduciary shall be liable under part 4 of title I of ERISA for any loss or by reason of any breach which
results from such participant's or beneficiary's exercise of control. Except as specifically provided in
paragraph (c)(6) of this section, a plan need not meet the requirements for an ERISA section 404(c) plan
under 29 CFR 2550.404c-1 in order for a plan fiduciary to obtain the relief under this section.

(2) The standards set forth in this section apply solely for purposes of determining whether a fiduciary meets
the requirements of this regulation. Such standards are not intended to be the exclusive means by which a
fiduciary might satisfy his or her responsibilities under the Act with respect to the investment of assets in the
individual account of a participant or beneficiary.

(b) Fiduciary relief. (1) Except as provided in paragraphs (b)(2), (3), and (4) of this section, a fiduciary of an
individual account plan that permits participants or beneficiaries to direct the investment of assets in their
accounts and that meets the conditions of paragraph (c) of this section shall not be liable for any loss, or by
reason of any breach under part 4 of title I of ERISA, that is the direct and necessary result of (i) investing
all or part of a participant's or beneficiary's account in any qualified default investment alternative within
the meaning of paragraph (e) of this section, or (ii) investment decisions made by the entity described in
paragraph (e)(3) of this section in connection with the management of a qualified default investment
alternative.

(2) Nothing in this section shall relieve a fiduciary from his or her duties under part 4 of title I of ERISA to
prudently select and monitor any qualified default investment alternative under the plan or from any liability
that results from a failure to satisfy these duties, including liability for any resulting losses.

(3) Nothing in this section shall relieve any fiduciary described in paragraph (e)(3)(i) of this section from its
fiduciary duties under part 4 of title I of ERISA or from any liability that results from a failure to satisfy these
duties, including liability for any resulting losses.

(4) Nothing in this section shall provide relief from the prohibited transaction provisions of section 406 of
ERISA, or from any liability that results from a violation of those provisions, including liability for any resulting
losses.
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(c) Conditions. With respect to the investment of assets in the individual account of a participant or
beneficiary, a fiduciary shall qualify for the relief described in paragraph (b)(1) of this section if:

(1) Assets are invested in a qualified default investment alternative within the meaning of paragraph (e) of this
section;

(2) The participant or beneficiary on whose behalf the investment is made had the opportunity to direct the
investment of the assets in his or her account but did not direct the investment of the assets;
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