
29 C.F.R. § 2550.404c-1
ERISA section 404(c) plans.

(a) In general. (1) Section 404(c) of the Employee Retirement Income Security Act of 1974 (ERISA or the Act)
provides that if a pension plan that provides for individual accounts permits a participant or beneficiary to
exercise control over assets in his account and that participant or beneficiary in fact exercises control over
assets in his account, then the participant or beneficiary shall not be deemed to be a fiduciary by reason of
his exercise of control and no person who is otherwise a fiduciary shall be liable for any loss, or by reason of
any breach, which results from such exercise of control. This section describes the kinds of plans that are
“ERISA section 404(c) plans,” the circumstances in which a participant or beneficiary is considered to have
exercised independent control over the assets in his account as contemplated by section 404(c), and the
consequences of a participant's or beneficiary's exercise of control.

(2) The standards set forth in this section are applicable solely for the purpose of determining whether a plan is
an ERISA section 404(c) plan and whether a particular transaction engaged in by a participant or beneficiary of
such plan is afforded relief by section 404(c). Such standards, therefore, are not intended to be applied in
determining whether, or to what extent, a plan which does not meet the requirements for an ERISA section
404(c) plan or a fiduciary with respect to such a plan satisfies the fiduciary responsibility or other provisions of
title I of the Act.

(b) ERISA section 404(c) plans—(1) In general. An “ERISA section 404(c) Plan” is an individual account plan
described in section 3(34) of the Act that:

(i) Provides an opportunity for a participant or beneficiary to exercise control over assets in his individual
account (see paragraph (b)(2) of this section); and

(ii) Provides a participant or beneficiary an opportunity to choose, from a broad range of investment
alternatives, the manner in which some or all of the assets in his account are invested (see paragraph (b)(3) of
this section).

(2) Opportunity to exercise control. (i) a plan provides a participant or beneficiary an opportunity to exercise control
over assets in his account only if:

(A) Under the terms of the plan, the participant or beneficiary has a reasonable opportunity to give investment
instructions (in writing or otherwise, with opportunity to obtain written confirmation of such instructions) to an
identified plan fiduciary who is obligated to comply with such instructions except as otherwise provided in
paragraph (b)(2)(ii)(B) and (d)(2)(ii) of this section; and

(B) The participant or beneficiary is provided or has the opportunity to obtain sufficient information to make
informed investment decisions with regard to investment alternatives available under the plan, and incidents of
ownership appurtenant to such investments. For purposes of this paragraph, a participant or beneficiary will be
considered to have sufficient information if the participant or beneficiary is provided by an identified plan
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fiduciary (or a person or persons designated by the plan fiduciary to act on his behalf):

(1) An explanation that the plan is intended to constitute a plan described in section 404(c) of the Employee
Retirement Income Security Act, and 29 CFR 2550.404c-1, and that the fiduciaries of the plan may be relieved of
liability for any losses which are the direct and necessary result of investment instructions given by such
participant or beneficiary;

(2) The information required pursuant to 29 CFR 2550.404a-5; and

(3) In the case of plans which offer an investment alternative which is designed to permit a participant or
beneficiary to directly or indirectly acquire or sell any employer security (employer security alternative), a
description of the procedures established to provide for the confidentiality of information relating to the
purchase, holding and sale of employer securities, and the exercise of voting, tender and similar rights, by
participants and beneficiaries, and the name, address and phone number of the plan fiduciary responsible for
monitoring compliance with the procedures (see paragraphs (d)(2)(ii)(E)(4)(vii), (viii) and (ix) of this section).

(ii) A plan does not fail to provide an opportunity for a participant or beneficiary to exercise control over his
individual account merely because it—

(A) Imposes charges for reasonable expenses. A plan may charge participants' and beneficiaries' accounts for the
reasonable expenses of carrying out investment instructions, provided that procedures are established under the
plan to periodically inform such participants and beneficiaries of actual expenses incurred with respect to their
respective individual accounts;

(B) Permits a fiduciary to decline to implement investment instructions by participants and beneficiaries. A fiduciary
may decline to implement participant and beneficiary instructions which are described at paragraph (d)(2)(ii) of
this section, as well as instructions specified in the plan, including instructions—

(1) Which would result in a prohibited transaction described in ERISA section 406 or section 4975 of the Internal
Revenue Code, and

(2) Which would generate income that would be taxable to the plan;

(C) Imposes reasonable restrictions on frequency of investment instructions. A plan may impose reasonable
restrictions on the frequency with which participants and beneficiaries may give investment instructions. In no
event, however, is such a restriction reasonable unless, with respect to each investment alternative made
available by the plan, it permits participants and beneficiaries to give investment instructions with a frequency
which is appropriate in light of the market volatility to which the investment alternative may reasonably be
expected to be subject, provided that—

(1) At least three of the investment alternatives made available pursuant to the requirements of paragraph (b)(3)
(i)(B) of this section, which constitute a broad range of investment alternatives, Permit participants and
beneficiaries to give investment instructions no less frequently than once within any three month period; and

(2)(i) At least one of the investment alternatives meeting the requirements of paragraph (b)(2)(ii)(C)(1) of this
section permits participants and beneficiaries to give investment instructions with regard to transfers into the
investment alternative as frequently as participants and beneficiaries are permitted to give investment
instructions with respect to any investment alternative made available by the plan which permits participants
and beneficiaries to give investment instructions more frequently than once within any three month period; or
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