
29 C.F.R. § 2550.404a-3
Safe harbor for distributions from terminated individual account
plans.

(a) General. (1) This section provides a safe harbor under which a fiduciary (including a qualified termination
administrator, within the meaning of § 2578.1(g) of this chapter) of a terminated individual account plan,
as described in paragraph (a)(2) of this section, will be deemed to have satisfied its duties under section
404(a) of the Employee Retirement Income Security Act of 1974, as amended (the Act)), 29 U.S.C. 1001 et
seq., in connection with a distribution described in paragraph (b) of this section.

(2) This section shall apply to an individual account plan only if—

(i) In the case of an individual account plan that is an abandoned plan within the meaning of § 2578.1 of this
chapter, such plan was intended to be maintained as a tax-qualified plan in accordance with the requirements of
section 401(a), 403(a), or 403(b) of the Internal Revenue Code of 1986 (Code); or

(ii) In the case of any other individual account plan, such plan is maintained in accordance with the requirements
of section 401(a), 403(a), or 403 (b) of the Code at the time of the distribution.

(3) The standards set forth in this section apply solely for purposes of determining whether a fiduciary meets
the requirements of this safe harbor. Such standards are not intended to be the exclusive means by which a
fiduciary might satisfy his or her responsibilities under the Act with respect to making distributions described
in this section.

(b) Distributions. This section shall apply to a distribution from a terminated individual account plan if, in
connection with such distribution:

(1) The participant or beneficiary, on whose behalf the distribution will be made, was furnished notice in
accordance with paragraph (e) of this section or, in the case of an abandoned plan, § 2578.1(d)(2)(vi) of this
chapter, and

(2) The participant or beneficiary failed to elect a form of distribution within 30 days of the furnishing of the
notice described paragraph (b)(1) of this section.

(c) Safe harbor. A fiduciary that meets the conditions of paragraph (d) of this section shall, with respect to a
distribution described in paragraph (b) of this section, be deemed to have satisfied its duties under section
404(a) of the Act with respect to the distribution of benefits, selection of a transferee entity described in
paragraph (d)(1)(i) through (iii) of this section, and the investment of funds in connection with the
distribution.
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