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29 C.F.R. § 2530.203-3

Suspension of pension benefits upon employment.

(a) General. Section 203(a)(3)(B) of the Act provides that the right to the employer-derived portion of an
accrued pension benefit shall not be treated as forfeitable solely because an employee pension benefit plan
provides that the payment of benefits is suspended during certain periods of reemployment which occur
subsequent to the commencement of payment of such benefits. This section sets forth the circumstances
and conditions under which such benefit payments may be suspended. A plan may provide for the
suspension of pension benefits which commence prior to the attainment of normal retirement age, or for
the suspension of that portion of pension benefits which exceeds the normal retirement benefit, or both,
for any reemployment and without regard to the provisions of section 203(a)(3)(B) and this regulation to
the extent (but only to the extent) that suspension of such benefits does not affect a retiree's entitlement to
normal retirement benefits payable after attainment of normal retirement age, or the actuarial equivalent
thereof.

(b) Suspension rules—(1) General rule. A plan may provide for the permanent withholding of an amount which
does not exceed the suspendible amount of an employee's accrued benefit for each calendar month, or for
each four or five week payroll period ending in a calendar month, during which an employee is employed in
“section 203(a)(3)(B) service” as described in § 2530.203-3(c).

(2) Resumption of payments. If benefit payments have been suspended pursuant to paragraph (b)(1) of this
section, payments shall resume no later than the first day of the third calendar month after the calendar month
in which the employee ceases to be employed in section 203(a)(3)(B) service: Provided, That the employee has
complied with any reasonable procedure adopted by the plan for notifying the plan that he has ceased such
employment. The initial payment upon resumption shall include the payment scheduled to occur in the
calendar month when payments resume and any amounts withheld during the period between the cessation of
employment and the resumption of payments, less any amounts which are subject to offset.

(3) Offset rules. A plan which provides for the permanent withholding of benefits may deduct from benefit
payments to be made by the plan payments previously made by the plan during those calendar months or pay
periods in which the employee was employed in section 203(a)(3)(B) service, Provided, That such deduction or
offset does not exceed in any one month 25 percent of that month's total benefit payment which would have
been due but for the offset (excluding the initial payment described in paragraph (b)(2) of this section, which
may be subject to offset without limitation).

(4) Notification. No payment shall be withheld by a plan pursuant to this section unless the plan notifies the
employee by personal delivery or first class mail during the first calendar month or payroll period in which the
plan withholds payments that his benefits are suspended. Such notification shall contain a description of the
specific reasons why benefit payments are being suspended, a general description of the plan provisions
relating to the suspension of payments, a copy of such provisions, and a statement to the effect that applicable
Department of Labor regulations may be found in § 2530.203—3 of the Code of Federal Regulations. In addition,
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the suspension notification shall inform the employee of the plan's procedure for affording a review of the
suspension of benefits. Requests for such reviews may be considered in accordance with the claims procedure
adopted by the plan pursuant to section 503 of the Act and applicable regulations. In the case of a plan which
requires the filing of a benefit resumption notice as a condition precedent to the resumption of benefits, the
suspension notification shall also describe the procedure for filing such notice and include the forms (if any)
which must be filed. Furthermore, if a plan intends to offset any suspendible amounts actually paid during the
periods of employment in section 203(a)(3)(B) service, the notification shall identify specifically the periods of
employment, the suspendible amounts which are subject to offset, and the manner in which the plan intends to
offset such suspendible amounts. Where the plan's summary plan description (SPD) contains information
which is substantially the same as information required by this paragraph (b)(4), the suspension notification
may refer the employee to relevant pages of the SPD for information as to a particular item, provided the
employee is informed how to obtain a copy of the SPD, or relevant pages thereof, and provided requests for
referenced information are honored within a reasonable period of time, not to exceed 30 days.
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