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29 C.F.R. § 2520.104-46

Waiver of examination and report of an independent qualified
public accountant for employee benefit plans with fewer than 100
participants.

(a) General. (1) Under the authority of section 103(a)(3)(A) of the Act, the Secretary may waive the
requirements of section 103(a)(3)(A) in the case of a plan for which simplified annual reporting has been
prescribed in accordance with section 104(a)(2) of the Act.

(2) Under the authority of section 104(a)(3) of the Act the Secretary may exempt any employee welfare benefit
plan from certain annual reporting requirements.

(b) Application. (1)(i) The administrator of an employee pension benefit plan for which simplified annual
reporting has been prescribed in accordance with section 104(a)(2)(A) of the Act and § 2520.104-41is not
required to comply with the annual reporting requirements described in paragraph (c) of this section,
provided that with respect to each plan year for which the waiver is claimed—

(A)(1) At least 95 percent of the assets of the plan constitute qualifying plan assets within the meaning of
paragraph (b)(1)(ii) of this section, or

(2) Any person who handles assets of the plan that do not constitute qualifying plan assets is bonded in
accordance with the requirements of section 412 of the Act and the regulations issued thereunder, except that the
amount of the bond shall not be less than the value of such assets;

(B) The summary annual report (described in § 2520.104b-10) or, in the case of plans subject to section 101(f)
of the Act, the annual funding notice (described in § 2520.101-5), includes, in addition to any other required
information:

(1) Except for qualifying plan assets described in paragraph (b)(1)(ii)(A), (B) and (F) of this section, the name of
each regulated financial institution holding (or issuing) qualifying plan assets and the amount of such assets
reported by the institution as of the end of the plan year;

(2) The name of the surety company issuing the bond, if the plan has more than 5% of its assets in non-
qualifying plan assets;

(3) A notice indicating that participants and beneficiaries may, upon request and without charge, examine, or
receive copies of, evidence of the required bond and statements received from the regulated financial institutions
describing the qualifying plan assets; and

(4) A notice stating that participants and beneficiaries should contact the Regional Office of the U.S. Department
of Labor's Employee Benefits Security Administration if they are unable to examine or obtain copies of the
regulated financial institution statements or evidence of the required bond, if applicable; and
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(C) in response to a request from any participant or beneficiary, the administrator, without charge to the
participant or beneficiary, makes available for examination, or upon request furnishes copies of, each
regulated financial institution statement and evidence of any bond required by paragraph (b)(1)(i)(A)(2).
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