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29 C.F.R. § 2510.3-1

Employee welfare benefit plan.

(a) General. (1) The purpose of this section is to clarify the definition of the terms “employee welfare benefit
plan” and “welfare plan” for purposes of title I of the Act and this chapter by identifying certain practices
which do not constitute employee welfare benefit plans for those purposes. In addition, the practices listed
in this section do not constitute employee pension benefit plans within the meaning of section 3(2) of the
Act, and, therefore, do not constitute employee benefit plans within the meaning of section 3(3). Since
under section 4(a) of the Act, only employee benefit plans within the meaning of section 3(3) are subject to
title I of the Act, the practices listed in this section are not subject to title I.

(2) The terms “employee welfare benefit plan” and “welfare plan” are defined in section 3(1) of the Act to
include plans providing “(i) medical, surgical, or hospital care or benefits, or benefits in the event of sickness,
accident, disability, death or unemployment, or vacation benefits, apprenticeship or other training programs,
or day care centers, scholarship funds, or prepaid legal services, or (ii) any benefit described in section 302(c)
of the Labor Management Relations Act, 1947 (other than pensions on retirement or death, and insurance to
provide such pensions).” Under this definition, only plans which provide benefits described in section 3(1)(A)
of the Act or in section 302(c) of the Labor-Management Relations Act, 1947 (hereinafter “the LMRA”) (other
than pensions on retirement or death) constitute welfare plans. For example, a system of payroll deductions by
an employer for deposit in savings accounts owned by its employees is not an employee welfare benefit plan
within the meaning of section 3(1) of the Act because it does not provide benefits described in section 3(1)(A) of
the Act or section 302(c) of the LMRA. (In addition, if each employee has the right to withdraw the balance in
his or her account at any time, such a payroll savings plan does not meet the requirements for a pension plan
set forth in section 3(2) of the Act and, therefore, is not an employee benefit plan within the meaning of section
3(3) of the Act).

(3) Section 302(c) of the LMRA lists exceptions to the restrictions contained in subsections (a) and (b) of that
section on payments and loans made by an employer to individuals and groups representing employees of the
employer. Of these exceptions, only those contained in paragraphs (5), (6), (7) and (8) describe benefits
provided through employee benefit plans. Moreover, only paragraph (6) describes benefits not described in
section 3(1)(A) of the Act. The benefits described in section 302(c)(6) of the LMRA but not in section 3(1)(A) of
the Act are “* * * holiday, severance or similar benefits”. Thus, the effect of section 3(1)(B) of the Act is to
include within the definition of “welfare plan” those plans which provide holiday and severance benefits, and
benefits which are similar (for example, benefits which are in substance severance benefits, although not so
characterized).
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