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29 C.F.R. §1986.109

Decisions and orders of the administrative law judge.

(a) The decision of the ALJ will contain appropriate findings, conclusions, and an order pertaining to the
remedies provided in paragraph (d) of this section, as appropriate. A determination that a violation has
occurred may be made only if the complainant has demonstrated by a preponderance of the evidence that
protected activity was a contributing factor in the adverse action alleged in the complaint.

(b) If the complainant or the Assistant Secretary has satisfied the burden set forth in the prior paragraph,
relief may not be ordered if the respondent demonstrates by clear and convincing evidence that it would
have taken the same adverse action in the absence of any protected activity.
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