
29 C.F.R. § 1975.5
States and political subdivisions thereof.

(a) General. The definition of the term “employer” in section 3(5) of the Act excludes the United States and
States and political subdivisions of a State:

(5) The term “employer” means a person engaged in a business affecting commerce who has employees, but
does not include the United States or any State or political subdivision of a State.

The term “State” is defined as follows in section 3(7) of the Act:

(7) The term “State” includes a State of the United States, the District of Columbia, Puerto Rico, the Virgin
Islands, American Samoa, Guam, and the Trust Territory of the Pacific Islands.

Since States, as defined in section 3(7) of the Act, and political subdivisions thereof are not regarded as employers
under section 3(5) of the Act, they would not be covered as employers under the Act, except to the extent that
section 18(c)(6), and the pertinent regulations thereunder, require as a condition of approval by the Secretary of
Labor of a State plan that such plan:

(6) Contain[s] satisfactory assurances that such State will, to the extent permitted by its law, establish and
maintain an effective and comprehensive occupational safety and health program applicable to all employees of
public agencies of the State and its political subdivisions, which program is as effective as the standards
contained in an approved plan.
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